UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 16

Austin, Texas
COGNIZANT TECHNOLOGY SOLUTIONS
U.S. CORPORATION and GOOGLE LLC,
JOINT EMPLOYERS
Employers
and Case 16-RC-305751
ALPHABET WORKERS UNION —
COMMUNICATIONS WORKERS OF
AMERICA, LOCAL 1400

Petitioner

DECISION AND DIRECTION OF ELECTION

On October 21, 2022, Alphabet Workers Union — Communications Workers of America,
Local 1400 (Petitioner) filed a representation petition under Section 9(b) of the National Labor
Relations Act (the Act) to represent certain employees of Cognizant Technology Solutions U.S.
Corporation (Cognizant) and Google LLC (Google), as joint employers. Petitioner seeks a
bargaining unit (the petitioned-for unit) that includes all full-time and regular part-time Senior
Process Executive-Data/Music Generalist (SPEs) and Project/Process Specialists/Subject Matter
Experts (SMEs) employees employed by the Employer in YouTube Music Content Operations
who are employed to work from the Employer’s facility in Austin, Texas, excluding Team Leads,
temporary employees, seasonal employees, managerial employees, professional employees,
confidential employees, guards and supervisors as defined in the Act. There are approximately 60
employees in the petitioned-for unit.

Pursuant to Section 102.63(b)(3) of the Board’s Rules and Regulations, Cognizant and
Google each timely submitted a Statement of Position. In response, Petitioner submitted a
Responsive Statement of Position. On November 29, December 1, 2 and 5, 2022, a video hearing
was held before a hearing officer of the Board, at which Cognizant, Google, and Petitioner
appeared. All parties timely filed post-hearing briefs, which I have carefully considered.

Petitioner contends that Cognizant and Google are joint employers. Cognizant and Google
both assert that they are not joint employers.'

! Additionally, Cognizant initially argued that Project/Process Specialists/Subject Matter Experts (SMEs)
should be excluded from the unit due to a lack of community of interest with Senior Process Executives-
Data/Music Generalists; however, Cognizant stated in its post-hearing brief that it was no longer
challenging the inclusion of SMEs. Google took no position. Community of interest evidence was presented
at the hearing. Based on functional integration, common job functions, the similarity of hours and working
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Pursuant to the provisions of Section 3(b) of the Act, the National Labor Relations Board
(the Board) has delegated its authority in this proceeding to me. Based upon the entire record in
this matter and in accordance with the discussion below, I conclude and I find that Cognizant and
Google are joint employers and that the petitioned-for unit is an appropriate unit.

I. FACTS

Cognizant provides consulting and technology services to several business verticals,
including companies in healthcare, life sciences, communications, technology, banking, and
financial services. Google is a technology company engaged in the business of providing internet-
related services and products.

Google contracted with Cognizant to support its YouTube Music Content Operations
(MCO). MCO is responsible for data quality and coverage to ensure that YouTube Music is a
complete premium offering.

Google refers to contractors like Cognizant as “supplier[s] of Google’s extended
workforce.” Employees working on the MCO project support the YouTube Music platform. The
bulk of this work is performed by (1) Senior Process Executive-Data/Music Generalist employees
(SPEs) who fix problems, or bugs, on the YouTube Music platform and (2) Project/Process
Specialists/Subject Matter Experts (SMEs) who assist the SPEs in their work and run quality
assurance checks on SPEs’ work.

Team Leads directly supervise the SPEs and SMEs. SMEs are assigned to certain queues
or types of tasks. Team Leads oversee a group of such tasks. Team Leads report to the Service
Delivery Manager.>

Prior to the COVID-19 pandemic, employees on the MCO project worked at a Google-
owned, vendor-operated facility in Austin. During the pandemic, employees worked remotely at
home. The record evidence showed that employees were expected to report to a new Cognizant-
owned office in Austin on February 6, 2023.

conditions, common skills and training, and common management and supervision, I find there is sufficient
community of interest among the employees in the petitioned-for unit. See, generally, NLRB v. Action Auto.,
469 U.S. 490, 494 (1985); United Operations, 338 NLRB 123 (2002); Overnite Transportation, 322 NLRB
723, 724 (1996).

2 The parties agreed to exclude Team Leads who have supervisory authority over employees in the
petitioned-for unit. Team Leads provide performance evaluations, approve timecards, make decisions about
accommodating schedule requests, start performance improvement plans, review disciplinary actions, give
performance coachings, and help make hiring decisions. I find Team Leads were properly excluded from
the unit.
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A. Wages

Employees receive their paychecks from Cognizant. SPEs are paid between $19 and $20
per hour. The starting wage for SMEs is $22 per hour. While Cognizant sets the wage rates for
employees on the MCO project, Google requires all vendors to pay their employees at least $15
per hour or the locality’s minimum wage, whichever is higher. Merit increases and bonuses are
tied to performance evaluations, which are performed by Cognizant.

A heavily redacted version of the Statement of Work between Cognizant and Google was
admitted at the hearing. This contract requires that Google pay Cognizant for personnel, based on
the monthly rates provided. The contract includes a chart showing the roles of SME, SPE, Team
Lead, and Operations Lead with a redacted monthly rate beside each role. Because this information
is redacted, it is unclear whether the rate shown is per employee or a total for all, e.g., SME work
for a month. The contract further states that the monthly rates are based on 155 hours per month,
which accounts for holidays, vacation, and sick days. Further, the actual billing is to be prorated
based on the actual hours worked. The redacted SOW also includes a premium rate in the event of
“exceptional circumstances” leading to significant or workload increase at Google’s request. Upon
approval from Google, Cognizant may invoice Google at rates using a rate multiplier for the
additional hours of work performed during public holidays, outside the service window hour
(Monday to Friday 10:00 p.m. to 6:00 a.m. local time), and overtime on additional work hours
beyond the scheduled 40 hours per week or 155 hours per month.

B. Benefits

Cognizant offers employees medical, dental, and vision insurance; income protection;
health savings accounts; flexible spending accounts; and 401(k) retirement plans. These benefits
are administered by Cognizant. Neither Google nor any other client of Cognizant is involved in
answering questions about benefits provided by Cognizant.

However, as with wages, Google sets standards for its vendors, such as a list of required
essential health benefits and the maximum cost to employees. Google also requires its personnel
vendors to provide employees eight fully paid sick days per year, 12 weeks of fully paid parental
leave, tax free tuition reimbursement, and six employee assistance program support sessions per
year. Although Cognizant already provided approximately 90 percent of the benefits required by
Google, pursuant to Google requirements, Cognizant added, at its own cost, the remaining 10
percent of benefits for employees working on the MCO project.

C. Hours of Work
Google has been clear that it wants employees working and available to Google from 8:00

a.m. to 5:00 p.m. Notwithstanding this fact, the Statement of Work states, “The hours of operations
will be Monday - Friday, 9am - Spm CST for all workflows” (emphasis in original).
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Google may ask that an employee or employees stay late to finish a project, but that request
ultimately must be approved by Cognizant. Further, if Cognizant approved overtime for an
employee on the MCO project, it would alert Google. If the overtime leads to more billing from
Cognizant, Google must approve the overtime. If the overtime does not lead to more billing from
Cognizant, Google would not have to approve the overtime but would still need to know about the
overtime so it would know employees would be using its systems past normal working hours.

Cognizant handles employee requests for days or time off work. Employees input their
names and requested off dates into a Google form,® which is populated into a Google sheet. The
requests are routed to the employees’ Team Lead or the Service Delivery Manager. Employees
may monitor the requests online to see if they have been approved. Once approved, employees
submit the requests into Cognizant’s system to be reflected on employees’ timesheets.

Employees working on the MCO project only receive days off for holidays that are
recognized by both Cognizant and Google. If Cognizant recognizes a certain holiday that Google
does not, employees on the MCO project are required to work. Similarly, if Google recognizes a
certain holiday that Cognizant does not, employees on the MCO project are required to work. It is

only when both employers recognize a holiday that employees on the MCO project may receive
the holiday off.

The petitioned-for unit employees use Cognizant’s timekeeping system to track their hours
worked. If an employee needs an accommodation to his/her hours, the decision whether to grant
the accommodation belongs to Cognizant, not Google.

D. Hiring

Cognizant determines the number of employees to assign to the MCO project. Cognizant
is not reimbursed by Google for the salaries of some employees on the project that it chooses to
add to support the project, but Cognizant must notify Google about these extra employees because
Google has to grant access to its system for all employees.

1. Applicants
Cognizant recruits, screens, interviews, and hires the employees in the petitioned-for unit.

Google has no role in this process except that the job descriptions used to recruit new employees
were agreed to by both Cognizant and Google.

3 While utilizing Google technology, these forms are not internal to Google and are simply the online
fillable forms that Cognizant uses to track time off requests.
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2. Training and Orientation

Both Cognizant and Google participate in the orientation of new employees on the MCO
project. New employees attend a week of orientation on Cognizant-specific information and
policies, including Cognizant’s time-keeping system and benefits.

Following the Cognizant training, employees on the MCO project attend about two weeks
of training on Google-specific tasks.* This Google training consists of onboarding to the Google
system; an overview of Google and YouTube Music; using spreadsheets; business etiquette; an
introduction to each team; training on each workflow; and compliance and ethics, including how
to keep data secure. During this section of training, new employees receive knowledge checks to
assess their progress. New employees are ultimately placed on a team and complete a week-long
training program, which is delivered to the team via slide show presentations. Thereafter, new
employees begin nesting, which is hands-on training with the work itself. New SPEs shadow SMEs
to see how they approach their work. After about a week or two, SMEs shadow the new SPEs to
watch them work and provide feedback. After this process is completed, new SPEs officially begin
working themselves.

Google drafted and maintains ownership of the training documents for new SPEs,
specifically the workflow training charts. Cognizant may not make changes to those documents;
however, SMEs and Team Leads may suggest changes to Google or ask for an update if the
materials are outdated.

Pursuant to the Statement of Work, Cognizant must ensure that all employees complete the
required training and “pass the certification exam with a passing score, defined by Google” before
they may begin actual work.

E. Discharge

While Cognizant has the ultimate decision-making authority regarding discharges, Google
may request that an employee be discharged or removed from the Google project.

In one instance, Google alerted Cognizant about a data leak. Cognizant investigated, found
the source of the leak, and terminated the employee because he had violated Cognizant’s code of
conduct, specifically a violation of data security.

# This training was initially conducted by Google employees. Currently, SMEs and Team Leads typically
train new SPEs. Recently, a Google employee trained a hiring class of SPEs at Cognizant’s request because
Team Leads and SMEs were overburdened at the time. During this training, the Google employee gave new
SPEs scores and feedback during their training.
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F. Discipline

Like discharges, Cognizant is the decision-maker regarding disciplining employees on the
MCO project. Cognizant’s employee relations team conducts investigations with support from
Cognizant’s security and compliance teams.

Cognizant also maintains a progressive discipline policy and a performance improvement
process in which Google does not play a role.

G. Supervision

On a weekly basis, Google, through an automatic script it created, sends batches of samples
of SPEs’ work to SMEs. These samples are used in a process called Quality Analysis (QA).> SMEs
use these QAs to audit the SPEs’ work quality. This QA process constitutes the bulk of the SMEs’
job. They audit quality by using rubrics that are created and proposed by Google. Each workflow
has its own rubric, and each SPE has his/her own grade. Examples of some of the items in a rubric
are capitalization/punctuation, additional primary artists missing, and incorrect artist was used.
Each error counts as a certain number of points on the rubric, as determined by Google. For
example, the record reflects one question in an SME’s workflow, counts as 40 points in the Google-
created rubric. As an example of the exchanges in which Cognizant and Google may engage
regarding the QA process, the record reflects that Cognizant asked Google if points could be split
such that a partial fix to the issue would result in only 20 points. Cognizant may not make that
decision on its own; it requires dialogue with Google, who has the final say on the rubric.

After completing the QAs for the week, SMEs provide feedback to the SPEs. If an SME
spots an error, he/she may take a screenshot and let the SPE know that he/she missed something
in a workflow, e.g., providing an incorrect primary artist for a song.

An SME testified that Google conducts reviews of QA scores because it has insight into
employees’ QA scores. This testimony was based on discussions that Google has initiated about
QA scores.

Another SPE testified that about once a week, Google, through its Music Operations
Specialist, sends him an email stating that it has reviewed one of his tasks. The email includes his
score and a link to the evaluation details. If the score is less than 100 percent, he must acknowledge
the score, make any necessary corrections, and alert Google that the changes have been made.

Even though Google reviews some tasks of SPEs, it claims to only be interested in the QAs
at the vendor level versus at the individual employee level. If a particular employee were working
slowly, Google would not question that employee’s rate, but it would question the performance
rate of the team as a whole.

> The samples themselves are referred to as “QAs.”

-6 -
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Cognizant, specifically the Team Leads, conduct performance reviews of employees in the
unit. Google does not have access to performance evaluations of any individual employee.
Cognizant ranks employees on a team and gives them a score, with five being the highest. SPEs
must score at least a three to be promoted to SME.

Google requested that Cognizant return employees on the MCO project to the office instead
of employees working at home, but it was Cognizant’s decision to effectuate that change.

When Google introduces new workflows, it trains the SMEs who then disseminate the
training to SPEs. Further, Google conducts regular mandatory security compliance and ethics
trainings that employees in the petitioned-for unit must attend.

Every tool that is used in the performance of unit employees’ work creates an audit trail,
which is a log showing who accessed what tool at what time. Google has access to these logs, but
the record did not reveal whether anyone at Google chooses to view them.

An SPE testified about Google’s MoMA system, which, among other things, hosts a profile
page for each worker within Google. Although the SPE is identified as a vendor, the chain of
command on his profile page shows a Google Vendor Manager directly above him with the chain
continuing to the CEO of YouTube and, ultimately, the CEO of Google and Alphabet.

H. Direction of Work

The work performed by employees in the petitioned-for unit is routed to employees from
Google through workflows, or queues. The workflows are associated with a particular team. When
SPEs start work, they log in for the day then start picking their tasks from their teams’ workflows.

Google also sets the rate per hour at which workflows must be completed, e.g., 30 per hour.
Google recently raised the rate per hour of at least two particular workflows. Although Cognizant
may provide suggestions or input for the rate per hour, Google ultimately sets the rate at which
SPEs must work. Google will question Cognizant if the actual production rate is higher than the
set rate per hour. In about the fall of 2022, employees received a program called Average Handling
Time (AHT). Using this program, SPEs enter a value into a spreadsheet when they begin a task
and then enter another value when they complete the task. After 50 entries, SPEs will have logged
the time that it takes to complete each task. Google added this program and requirement and told
SPEs it was using the program to monitor productivity. The results of the AHT were used to raise
the rate per hour requirement in some workflows.

For errors in the YouTube Music database, called “bugs,” Google sets the priority levels
and time limits for correcting the bug.

If Google determines that it wants employees in the petitioned-for unit to work on an ad
hoc project, i.e., one that is over and above the existing or regular scope of work, Google creates
an online ticket for the work and then assigns the ticket to the Service Delivery Manager or a Team



Cognizant Technology Solutions U.S.
Corporation and Google LLC, as joint employers
Case 16-RC-305751

Lead to delegate to employees. These ad hoc projects usually have a deadline so employees
typically prioritize them above their regular work. Further, when creating the ticket for an ad hoc
project, Google alerts employees that they may perform less than their expected normal work in
order to prioritize ad hoc project. In October 2022, Google sent such a ticket and wrote,
“[W]orkflows that can be deprioritized in favor of this ad [] hoc,” followed by a list of workflows.
Ad hoc projects are available for employees to work on in addition to their workflows
approximately 40% to 50% of the time.

SMEs regularly interact with Google employees. They attend weekly video meetings for
about 30 to 45 minutes, chat online daily, and may reach out to Google employees for help with
any bugs they are unable to fix. It is expected in the course of SMEs’ work that they are in contact
with and work with Google employees. During their weekly meetings, Google employees discuss
trends they see with the work from SMEs and SPEs.

II. BOARD LAW

On February 26, 2020, the Board issued its final joint-employer rule (the Rule), which
became effective April 27, 2020. The Rule provides:

An employer, as defined by Section 2(2) of [the Act], may be considered a joint
employer of a separate employer’s employees only if the two employers share or
codetermine the employees’ essential terms and conditions of employment. To
establish that an entity shares or codetermines the essential terms and conditions of
another employer’s employees, the entity must possess and exercise such
substantial direct and immediate control over one or more essential terms or
conditions of their employment as would warrant finding that the entity
meaningfully affects matters relating to the employment relationship with those
employees.

29 C.F.R. § 103.40. The Rule defines “essential terms and conditions of employment” as “wages,
benefits, hours of work, hiring, discharge, discipline, supervision, and direction.” Id. The Rule
makes clear that for substantial direct and immediate control to “meaningfully affect matters
relating to the employment relationship with those employees,” the actions must have a regular or
continuous consequential effect on an essential term or condition of employment. 29 CFR §
103.40(d). The Rule also requires that the Board determine joint-employer status based on “the
totality of the relevant facts in each particular employment setting,” and places the burden of proof
on the party asserting a joint-employer relationship. 1d.°

A joint-employer relationship therefore exists where one employer, while contracting in
good faith with an otherwise independent company, has retained for itself sufficient control of the

® To the extent the Board, under prior precedent, found entities meaningfully affected matter relating to the
employment relationship only where they had direct and immediate control over at least one essential term
or condition of employment, the Rule clarifies that the standard is “totality of the circumstances.”

-8 -
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terms and conditions of employment of the employees who are employed by the other employer.
Walter B. Cooke Inc., 262 NLRB 626 (1982).

III. ANALYSIS

Cognizant and Google maintain that Google is not a joint employer. Throughout the
hearing and in its post-hearing brief, Google moved that it be dismissed from the petition. As
discussed in detail below, I find that Google exercises direct and immediate control over benefits,
hours of work, supervision, and direction of work. To a lesser extent, Google also exercises control
over unit employees’ wages by setting minimum standards. Based on the totality of the
circumstances, I find that Cognizant and Google are joint employers. As such, I deny Google’s
Motion to Dismiss.

A. Wages

While Google does not pay unit employees directly, it requires that all vendors pay
employees at least $15 per hour or the locality’s minimum wage. The Statement of Work also
outlines how much Google will pay for each position’s wage based on 155 hours of work per
month. If employees work more or less, Google adjusts the pay to Cognizant accordingly.

The Rule makes it clear that to exercise control over wages, the purported joint employer
must “actually determine[] the wage rates, salary or other rate of pay that is paid to another
employer’s individual employees or job classifications.” 29 CFR § 103.40(c)(1).

As it requires Cognizant to pay unit employees at least $15 per hour or their localities’
minimum wage, Google exercises control in determining the unit employees’ rate of pay. Here,
Cognizant has determined to pay the petitioned-for unit employees a rate of at least $19 per hour,
which is above the minimum required by Google. Because Google maintains some control over
the unit employees’ wages, this factor is neutral regarding joint employer status.

B. Benefits

Similar to wages, Google requires a certain threshold level of benefits for unit employees.
Unlike wages, however, Cognizant did not already offer benefits exceeding those required by
Google. In order to maintain the contract with Google, Cognizant was required by Google to offer
more benefits to petitioned-for unit employees — benefits it does not offer to its employees on other
contracts.

The Rule states that to exercise control over benefits, the purported joint employer must

“actually determine[] the fringe benefits to be provided or offered to another employer’s
employees.” 29 CFR § 103.40(c)(2).

Here, Google actually determines that unit employees must receive certain health benefits
with a maximum cost to employees, eight fully paid sick days per year, 12 weeks of fully paid
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parental leave, tax free tuition reimbursement, and six employee assistance program support
sessions per year. This factor weighs in favor of joint employer status.

C. Hours of Work

The Rule states that “[a]n entity exercises direct and immediate control over hours of work
if it actually determines work schedules or the work hours, including overtime, of another
employer’s employees.” 29 CFR § 103.40(c)(3).

Here, Google expects unit employees to be available from 8:00 a.m. to 5:00 p.m. The
Statement of Work states that the hours of operation for all workflows is from 9:00 a.m. to 5:00
p.m. Google may ask employees to work overtime, and that request must be approved by
Cognizant. The opposite is also true; Cognizant may ask that employees work overtime, and that
request must be approved by Google if it will result in more billing to Google.

Further, Google sets the holiday schedule such that if Cognizant recognizes a holiday that
Google does not, unit employees must work.

Because Google determines the hours of work and holiday schedule, and plays a role in
overtime, this factor weighs in favor of joint employer status.

D. Hiring

Google does not “actually determine[] which particular employees will be hired and which
employees will not” as required by the Rule. See 29 CFR § 103.40(c)(4). It does set minimal hiring
standards, which, per the Rule, does not confer joint employer status. This factor weighs against
joint employer status.

E. Discharge

The Rule states that to exercise control over discharge, the purported joint employer must
“actually decide[] to terminate the employment of another employer’s employee.” 29 CFR §
103.40(c)(5). Bringing misconduct or poor performance to the attention of another employer,
expressing a negative opinion of an employee, refusing to allow an employee to continue
performing work under a contract, or setting minimal standards of performance does not rise to
the level of joint employer. Id.

Here, Cognizant determines whether to discharge employees. The instances where Google
has drawn Cognizant’s attention to misconduct and Google’s ability to request that an employee
be removed from the project do not confer joint employer status under the Rule. This factor weighs
against joint employer status.

-10 -
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F. Discipline

The Rule regarding discipline reads the same as the rule regarding discharge. See 29 CFR
§ 103.40(c)(6). Similar to situations involving discharges, Cognizant makes the ultimate decision
regarding disciplining employees. This factor weighs against joint employer status.

G. Supervision

If an employer “instruct[s] another employer’s employees how to perform their work,” they
are exercising direct and immediate control over supervision. 29 CFR § 103.40(c)(7).

Here, Google trains some Cognizant employees, including unit SMEs, on how to perform
the work. Google creates training documents, which may not be edited or altered by Cognizant,
that SMEs use to train SPEs. In this regard, Google instructs employees in the petitioned-for unit
how to perform the work. Google also tracks SPEs’ performances by sending weekly QAs to SMEs
to audit the work of SPEs. Google creates the rubrics and grading system that SMEs must use.
Google also directly audits SPEs’ work.

Because Google instructs unit employees how to perform their work, this factor weighs in
favor of joint employer status.

H. Direction of Work

When an employer “assign[s] particular employees their individual work schedules,
positions, and tasks,” it exercises direct and immediate control over direction.

Google sends workflows to Cognizant, and, based on Google-specific training, SPEs
working on a particular workflow commence work from those workflows. Google sets the rate at
which workflows must be completed, closely monitors petitioned-for employees’ performance
time and productivity through the AHT program, sets the priority level and time limits for
employees to complete certain types of projects, prioritizes work for employees, and maintains
regular contact with SMEs regarding the status of work and any issues. Given this extensive control
over the direction of work of employees in the petitioned-for unit, this factor weighs in favor of
joint employer status.

In summary, I find that Cognizant and Google are joint employers given the totality of the
circumstances and given that Google has retained for itself substantial direct and immediate control
over benefits, hours of work, supervision, and direction of work.

IV.  CONCLUSIONS

Based on the entire record in this matter and in accordance with the discussion above, 1
find as follows:

-11 -
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1. The hearing officer’s rulings made at the hearing are free from prejudicial error and
are hereby affirmed.

2. The parties stipulated, and I find, that the Joint Employers are engaged in commerce
within the meaning of Section 2(6) and (7) of the Act, and it will effectuate the
purposes of the Act to assert jurisdiction herein.’

3. The parties stipulated, and I find that Petitioner is a labor organization within the
meaning of Section 2(5) of Act and claims to represent certain employees of the
Joint Employers.

4. A question affecting commerce exists concerning the representation of certain
employees of the Joint Employers within the meaning of Section 9(c)(1) and
Section 2(6) and (7) of the Act.

5. Tfind, the following employees of the Joint Employers constitute a unit appropriate
for the purpose of collective bargaining within the meaning of Section 9(b) of the
Act:

INCLUDED: All full-time and regular part-time Senior Process Executive-
Data/Music Generalist (SPEs) and Project/Process Specialists/Subject
Matter Experts (SMEs) employees employed by the Employers in YouTube
Music Content Operations who are employed to work from the Employer’s
(Cognizant Technology Solutions U.S. Corporation) facility at 717 E.
Parmer Lane in Austin, Texas.

EXCLUDED: Team Leads, temporary employees, seasonal employees,
managerial employees, professional employees, confidential employees,
guards and supervisors as defined in the Act.

7 Cognizant Technology Solutions U.S. Corporation, a Texas corporation, is engaged in the business of
providing consulting and technology services, including within the State of Texas at its facility located at
717 E. Parmer Lane, Austin, Texas 78753. During the past calendar year, a representative period, the
Employer in conducting its business operations provided services valued in excess of $50,000 to points
directly outside the State of Texas and derived gross revenues in excess of $1,000,000.

Google LLC, a Delaware corporation, is a global technology company engaged in the business of providing
internet-related services and products, including within the State of Texas at its facility located at 7700 W.
Parmer Lane, Austin, Texas 78729, the only location involved herein. During the past calendar year, a
representative period, the Employer in conducting its business operations provided services valued in
excess of $50,000 to points directly outside the State of Texas and derived gross revenues in excess of
$1,000,000.
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DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
be represented for purposes of collective bargaining by Alphabet Workers Union -
Communications Workers of America, Local 1400.

A. Election Details

The method, date, time, and place of the election will be specified in the Notice of Election
that will issue at a later date.

B. Voting Eligibility

Eligible to vote are those in the unit who were employed during the payroll period
immediately preceding the issuance of this Decision, including employees who did not work
during that period because they were ill, on vacation, or temporarily laid off. In a mail ballot
election, employees are eligible to vote if they are in the unit on both the payroll period ending
date and on the date they mail in their ballots to the Board’s designated office.

Employees engaged in an economic strike, who have retained their status as strikers and
who have not been permanently replaced, are also eligible to vote. In addition, in an economic
strike that commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements, are eligible to vote. Unit employees in the military services of the United
States may vote if they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period, and, in a mail ballot election, before they mail in their ballots to the
Board’s designated office; (2) striking employees who have been discharged for cause since the
strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(1) of the Board’s Rules and Regulations, the Employer must
provide the Regional Director and parties named in this decision a list of the full names, work
locations, shifts, job classifications, and contact information (including home addresses, available
personal email addresses, and available home and personal cell telephone numbers) of all eligible
voters.
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To be timely filed and served, the list must be received by the regional director and the
parties by March 7, 2023. The list must be accompanied by a certificate of service showing service
on all parties. The region will no longer serve the voter list.

Unless the Employer certifies that it does not possess the capacity to produce the list in the
required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a file
that is compatible with Microsoft Word (.doc or docx). The first column of the list must begin with
each employee’s last name and the list must be alphabetized (overall or by department) by last
name. Because the list will be used during the election, the font size of the list must be the
equivalent of Times New Roman 10 or larger. That font does not need to be used but the font must
be that size or larger. A sample, optional form for the list is provided on the NLRB website at
www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-effective-april-14-2015.

When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this decision. The list may be electronically filed with
the Region by using the E-filing system on the Agency’s website at www.nlrb.gov. Once the
website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the election
whenever proper and timely objections are filed. However, the Employer may not object to the
failure to file or serve the list within the specified time or in the proper format if it is responsible
for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the
Notice of Election that will issue at a later date in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be
posted so all pages of the Notice are simultaneously visible. In addition, if the Employer
customarily communicates electronically with some or all of the employees in the unit found
appropriate, the Employer must also distribute the Notice of Election electronically to those
employees. The Employer must post copies of the Notice at least 3 full working days prior to
12:01 a.m. of the day of the election and copies must remain posted until the end of the election.
For purposes of posting, working day means an entire 24-hour period excluding Saturdays,
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to the
nondistribution of notices if it is responsible for the nondistribution.

Failure to follow the posting requirements set forth above will be grounds for setting aside
the election if proper and timely objections are filed.
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RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review may
be filed with the Board at any time following the issuance of this Decision until 10 business days
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
did not file a request for review of this Decision prior to the election. The request for review must
conform to the requirements of Section 102.67 of the Board’s Rules and Regulations.

A request for review must be E-Filed through the Agency’s website and may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents, enter
the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request for review
should be addressed to the Executive Secretary, National Labor Relations Board, 1015 Half Street
SE, Washington, DC 20570-0001, and must be accompanied by a statement explaining the
circumstances concerning not having access to the Agency’s E-Filing system or why filing
electronically would impose an undue burden. A party filing a request for review must serve a
copy of the request on the other parties and file a copy with the Regional Director. A certificate of
service must be filed with the Board together with the request for review.

Neither the filing of a request for review nor the Board’s granting a request for review will
stay the election in this matter unless specifically ordered by the Board. If a request for review of
a pre-election decision and direction of election is filed within 10 business days after issuance of
the decision and if the Board has not already ruled on the request and therefore the issue under
review remains unresolved, all ballots will be impounded. Nonetheless, parties retain the right to
file a request for review at any subsequent time until 10 business days following final disposition
of the proceeding, but without automatic impoundment of ballots.

DATED at Fort Worth, Texas, this 3™ day of March, 2023.

s e

Timothy L. Watson

Regional Director

National Labor Relations Board
Region 16

Fritz G. Lanham Federal Building
819 Taylor Street, Room 8§8A24
Fort Worth, Texas 76102-6107
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