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QUESTIONS PRESENTED

1. Whether the Court of Appeals for the Second 

Loper Bright Enterprises v. Raimondo, 
603 U.S. 369 (2024).

court of appeals that has considered the question—the 

where this Court already denied a prior petition for 

the instant Petition only speculates as to the supposed 
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PARTIES TO THE PROCEEDING



iii

CORPORATE DISCLOSURE STATEMENT

Pursuant to Supreme Court Rule 29(6):

its stock as follows: Atlantic is a wholly-owned, indirect 



iv

6. TRNI states that it has no parent corporation 

of its stock.



v

RELATED PROCEEDINGS

Kathryn Townsend Griffin, et al . v. Edward 
Christopher Sheeran, et al.

entered May 5, 2023.

Structured Asset Sales, LLC v. Edward Christopher 
Sheeran, et al.
the Southern District of New York. Stay entered March 
30, 2021.
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INTRODUCTION

decision in Loper Bright Enterprises v. Raimondo, 603 

in the written sheet music deposit copies. 

The Second Circuit did not defer to any supposed 

decision in White-Smith Music Publishing Company v. 
Apollo Company, 209 U.S. 1 (1908). The Second Circuit 

did not
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Loper Bright. The Second Circuit did no 

precedents of this Court in any way. Nor does it present 

an amicus

STATEMENT OF THE CASE

A. Statutory Background

1. 
then in effect, assessed whether reproductions of piano 
rolls (rolls of paper with holes punched into them which 

White-Smith Music Publ’g Co. v. Apollo Co., 209 U.S. 1, 
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a written or printed record of it in intelligible 
notation

Id. at 17, 18 (emphasis added). 

White-Smith

mechanical reproductions of their compositions. 17 U.S.C. 
§ 1(e) (1971).1 

not

Nimmer 
on Copyright § see also 

The Compulsory 

e.g.
Section 9 to Section 10). Unless otherwise noted, all references to 
the 1909 Act correspond to the Act in effect in 1973, and the dates 
in parentheses that sometimes follow citations to sections of the 
1909 Act correspond to the date of the most recent amendment 
to such section prior to 1973. 
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License Provisions Of The U.S. Copyright Law (1956) at 

in [White-Smith

 Alfred M. 
Shafter, Musical Copyright (1932) at 27 (under the 1909 

Rather, as stated in the House Report on the 

 

2 
See also Capitol Recs., Inc. v. Mercury Recs. Corp., 221 
F.2d 657, 660 (2d Cir. 1955) (Section 1(e) of the 1909 Act 

written copies thereof with 

 Skidmore as Tr. For 
The Randy Craig Wolfe Tr. v. Led Zeppelin, 952 F.3d 
1051, 1061-64 (9th Cir. 2020), cert. denied, 141 S. Ct. 453 

https://
tinyurl.com/4ped2a6w.



5

(2020), reh’g denied, 

visible 
Burrow-Giles Lithographic Co. v. Sarony, 

111 U.S. 53, 58 (1884) (emphasis added).3

2. 

§ 
protection under the 1909 Act required adherence to 

See Goldstein v. California, 412 U.S. 546, 
567-68 (1973), reh’g denied

i.e., the 1909 Act) (citations 
omitted). 
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this title may secure copyright

§ 10 (emphasis added). In turn, Section 20 

§ 20 
(1971). Of course, phonorecords, which were held not to 

White-Smith,
See Neal v. Thomas Organ 

Co., 325 F.2d 978, 983 (9th Cir. 1963), abrogated on other 
grounds by Lone Ranger Television, Inc. v. Program 
Radio Corp see also 1909 
House Report (at discussion of Sections 18 and 19 of 1909 

not

33. It was an express requirement

complete copies of the best edition thereof 
then published § 

U.S.C. § 14 (1947).
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§ 13 

excluding

see also Led Zeppelin, 952 
F.3d at 1062-63 Register’s Report on the General 
Revision of the U.S. Copyright Law

work as published

only way 

not for 

U.S.C. § see also Rosette 
v. Rainbo Rec. Mfg. Corp.
ABKCO Music, Inc. v. Lavere, 217 F.3d 684, 690 (9th 
Cir. 2000), cert. denied
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3. 

§ 5 (1971). Phonorecords could then 
but not for 

any other class of work (and hence not for purposes of 

still required the deposit of written music). See 17 U.S.C. 
§ i.e., Section 
26] and sections 10, 11, 13, 14, 21, 101, 106, 109, 209, 215, 
but not for any other purpose, a reproduction of a work 

i.e.
a copy thereof

were not accepted as deposit copies in connection with 

compositions. 

See 17 U.S.C. § 

§ 
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4. 

White-Smith and 
Burrow-Giles

not
the compositions recorded on it, and is not

§ 
(emphasis added). Of note, and also inconsistent with 

 Loper Bright

§ 207 (1947). 

 (1st ed. 
 

§ 2.6.2.II. 

White-
Smith and Burrow-Giles, the 1967 Compendium further 

Id. § 2.6.1.II.a. 
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See Forest Grove 
Sch. Dist. v. T.A.

interpretation of a statute and to adopt that interpretation 

quotation omitted).

B. Facts And Procedural History

1.

A569-575.4

U.S.C. § 

Section 20 of the 1909 Act (17 U.S.C. § 20 (1971)), included a 

Id.

Court of Appeals. 
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Petitioner contends that such elements appear only 

Pet. App. 72a.5

2. 
inter alia, 

Deposit Copy (e.g.

Id.

in limine
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is not
and harmonize with the work as articulated in the Deposit 

Id.6 

on May 16, 2023. Pet. App. 36a-50a. Petitioner timely 

inter alia, 



13

[ ] is limited to the elements found in the copy of the work 

Let’s Get It On under the 1909 

Upon its independent, de novo

accord supra at 

complete copies of 
the best edition thereof then published

statute [ ] makes clear that its 

complete copy’

§ 

To support its independent interpretation of the 
1909 Act, the Second Circuit emphasized that while the 
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accord supra at 6-7 
§ 

Merrell v. Tice, 104 U.S. 557, 561 (1881)).

The Second Circuit then addressed, and dispensed 
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Act is
Id. 

Id. (citation omitted). Finally, the Court 

Id. at 20a. 

en banc. On 

Pet. App. 1a-2a.

ARGUMENT

I. The Petition Does Not Allege A Circuit Split, And 
This Court Already Denied A Distinct Petition 
For Certiorari Regarding The Scope Of Copyright 
Protection Afforded Musical Works Under The 1909 
Act

 

of the 1909 Act (Pet. 13), there is neither confusion nor any 
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afforded musical works under the 1909 Act is limited to 

Led Zeppelin, 952 
Parker v. Hinton, No. 22-5348, 2023 WL 

Led Zeppelin, 
this Court also denied a petition for certiorari (and 

protection afforded musical works under the 1909 Act. See 
141 S. Ct. 453 (2020), reh’g denied, 141 S. Ct. 946 (2020). 

that failed petition. See 
and Structured Asset Sales, LLC as Amicus Curiae in 
Skidmore, as Trustee for the Randy Craig Wolfe Trust 
v. Led Zeppelin, No. 20-142. 

Decision Of This Court, And The Petition Is Based 
On The False Premise That The Second Circuit 
“Deferred” To An Administrative Interpretation

Petitioner predicates its Petition on the premise 

Loper Bright v. Raimondo, 603 U.S. 369 (2024). Pet. 4, 10 
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The question which Petitioner purports to present is not 

 
statute [ ] makes clear

Chevron U.S.A., Inc. v. Natural Resources Defense 
Council, Inc., 467 U.S. 837 (1984), reh’g denied, 468 U.S. 

Second Circuit analyzed itself. Further, under Chevron, 

Chevron, 467 U.S. at 843. 

Chevron
interpret the statute itself. Pet. App. 16a-17a. 

Led Zeppelin 
certiorari petition that 
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Compendium Led 
Zeppelin. Pet. 4. That, too, is false. Like the Second 

is clear
deposit one complete copy Led Zeppelin, 

7

Circuit cited a case from the Court of Appeals for the First 

Led Zeppelin, 952 F.3d at 1062-63. It then cited Merrell 
v. Tice

Id.

Id. 

Led Zeppelin

Ninth Circuit.

Ninth Circuit in Led Zeppelin

17 U.S.C. § 13 (1956).
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interpreted the 1909 Act in like manner for decades does 

of the 1909 Act. It is only Petitioner that pretends the 

Reduced to its essence and reality, Petitioner 

Loper Bright decision). See Supreme Court 
Rule 10(a). 

Loper Bright
remotely implicates Loper Bright 
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not
with a prior decision of this Court. 

considering the 1967 

Id. (emphasis omitted). The Second Circuit did 

the Court made clear in Loper Bright

Loper Bright, 603 
accord id. 

Loper Bright

Id. at 394 
Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944)). 

called upon to act under the law, and were appointed to 
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Loper Bright
see also id. 

 
accord Bondi v. VanDerStok, 145 S. Ct. 857, 873-74 

See 17 U.S.C. § 207 

Loper Bright, 603 
U.S. at 394-95.8 

Loper Bright 
or any other decision of this Court, and the Second Circuit 

9 

III. The Petition Does Not Raise An Important, 
“Unsettled” Question Of Federal Law 
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not improperly apply this 

afforded musical compositions under the 1909 Act is a 

too, to those who occupy like positions in industry or 

works under the 1909 Act when that question has an 
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of the Current Act. 

required

do so.10 
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It is also fundamentally false for Petitioner to 

Three Boys 
Music v. Bolton, 212 F.3d 477, 486-87 (9th Cir. 2000)). 
In Three Boys, which predates Led Zeppelin
twenty years, the Ninth Circuit addressed whether 

invalidate 
not

Three 
Boys, 212 F.3d at 486-87.

deposit copy requirements for musical compositions. That 

written

See 
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17 U.S.C. § 

IV. The Second Circuit’s Decision Is Correct

Pet. 27. 
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§ 

only 
in written format (17 U.S.C. § Rosette, 

ABKCO Music  accord 
supra 

§ Neal, 325 F.2d 

§ 13 (1956)). These 

only to 

accord Parker Led Zeppelin, 952 
see also Unistrut Corp. v. Power, 280 

F.2d 18, 23 (1st Cir. 1960), infra at 29.

Forced to admit that, for musical works, the 1909 

other types of works. 
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deposit requirementrequirement
mandate of the 1909 Act with respect to musical works. 

in its own independent assessment of the 1909 Act—

1967 Compendium as consistent. See supra at 16-21. And 
after 

i.e., 

See Forest Grove Sch. Dist. accord 
Lorillard v. Pons, 434 U.S. 575, 580-81 (1978).

Merrell
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nowhere in deposited sheet music under the 1909 Act, nor 

Pet. 31. The Second Circuit correctly rejected that 

access to a distinct work that incorporates elements of 

see also Twin Peaks Prods., Inc. v. Publ’ns 
Int’l, Ltd. Lipton v. 
Nature Co.

11

see also supra at 15.
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Merrell 
v. Tice
the 1967 Compendium (and, of course, the Second Circuit 

en banc decision in [Led Zeppelin

Circuits cited Merrell v. Tice
Ninth Circuit also cited Data Gen. Corp. v. Grumman 
Sys. Support Corp., 36 F.3d 1147, 1161-62 (1st Cir. 1994), 
abrogated on other grounds by Reed Elsevier, Inc. v. 
Muchnick, 559 U.S. 154 (2010), which itself cited an earlier 

elements not included in the deposit copy of its literary 

Parker and Led Zeppelin—that the scope of protection 

See Unistrut, 280 F.2d at 23 
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and independently—interpreted the 1909 Act, and there 

12

not
to imply one. Pet. App. 22a (emphasis added). Second, Petitioner 

and the Second Circuit nowhere spoke of one. Pet. App. 29a-31a.
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